
Agenda Item 9.4 
REPORT 

Report No.200/13ccs 

TO: 	CORPORATE AND COMMUNITY SERVICES —14 OCTOBER 2013 

SUBJECT: REGISTER OF PECUNIARY INTERESTS 

AUTHOR: COUNCIL SOLICITOR — CHRIS TURNER 

EXECUTIVE SUMMARY 

CEO Rex Mooney has foreshadowed a proposal for a Register of Pecuniary Interests for members 
and senior staff of this Council. This report considers how such a register might operate. 

RECOMMENDATIONS  

That it be a recommendation: 

That Council adopts in principle a Register of Pecuniary Interests for members and senior 
staff based on section 81 of the Victorian Local Government Act discussed in this report 

REPORT 

1. BACKGROUND 

In a report to last month's Ordinary Council, CEO Rex Mooney foreshadowed a proposal for a 
Register of Pecuniary Interests for members and senior staff of this Council. 

2. DISCUSSION 

New South Wales 

Under Part 2 of Chapter 14 of the Local Government ACT (NSW), for example, duties of disclosure 
are imposed on the equivalent of this Council's CEO, Directors and Elected Members. These 
duties of disclosure, as distinct from disclosing a conflict of interest in a decision making process, 
concern preparing and submitting written returns detailing interests held by them. 

The particulars to be included in the returns, and annually updated, are: 

(i) real property 

Any interest in real property including the address and nature of the interest held except where the 
person holds the interest as the executor of the will or the administrator of a deceased person and 
is not a beneficiary of the estate, or as a trustee where the interest is held in that capacity in the 
ordinary course of the person's occupation and not connected with the person's role in the council. 

(ii) gifts 

A description of each gift received since the making of the last return and the name and address of 
the donor of each gift. There are exceptions to this requirement if the value of the gift did not 
exceed $500 (unless it was just one of others the total value of which exceeded that amount), it 
was a political donation which would otherwise be required to be disclosed, or the donor was a 
relative of the person receiving the gift. 
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(iii) contributions to travel 

The name and address of any person who made a financial or other contribution to the expenses 
of any travel of the person making the return since the last return was made as well as the dates 
on which the travel was undertaken and the names of states and territories, and of the overseas 
countries, in which the travel was undertaken. Exceptions to this requirement are that the 
contribution was made from public funds, by a relative, in the ordinary course of business not 
connected to the person's role in council, did not exceed $250 (unless it was just one of others the 
total value of which exceeded that amount), was a political donation which would otherwise be 
required to be disclosed, or was made by a political party of which the person was a member and 
the travel , was undertaken for the purpose of political activity of the party in New South Wales or to 
enable the traveller to represent the party within Australia. 

(iv) interests and positions within companies 

The name and address of any company in which the person had an interest or held a position 
(whether remunerated or not) on the return date or at any time since the last return was made, the 
nature of the interest or the position held and except for a listed company, a description the 
principal objects of each of the companies. 

An exception to this requirement is where the company (1) is formed for the purpose of providing 
recreation or amusement or for promoting commerce, industry, art, science, religion or charity, or 
for any other community purpose, (2) required to apply its profits or other income in promoting its 
objects, and (3) prohibited from paying any dividend to its members. A second exception is where 
the interest is a beneficial interest in shares in a company that does not exceed 10 per cent of the 
voting rights in the company. 

(v) positions in trade unions and professional or business associations 

The name of each trade union, and of each professional or business association, in which the 
person held any position (whether remunerated or not) on the return date or at any time since the 
last return was made, and a description of the position held in each of the unions and associations. 

(vi) dispositions of real property 

Particulars of each disposition of real property by the person, at any time since the last return was 
made, under which the person wholly or partly retained the use and benefit of the property or the 
right to re-acquire the property. 

(vii) sources of income 

For the first return, each source of income that the person reasonably expects to receive in the 
period commencing on the first day after the return date and ending oh the next return date and for 
succeeding returns, each source of income received by the person since the last return was made. 

If the source of income is from an occupation of the person, a description of the occupation, and if 
the person is employed or the holder of an office, the name and address of his or her employer or 
a description, and if the person has entered into a partnership with other persons, the name (if any) 
under which the partnership is conducted; if the source of income is from a trust, the name and 
address of the settlor and the trustee; if the income is from another source, a description sufficient 
to identify the person from whom, or the circumstances in which, the income was, or is reasonably 
expected to be, received. 

The exception to this requirement is where the amount of the income received, or reasonably 
expected to be received, by the person from that source did not exceed $500, or is not reasonably 
expected to exceed $500, in any given year. 

(viii) debts 



Report No. 200/13ccs 	 -/3 

For the first return, the name and address of each person to whom the person was liable to pay 
any debt and for succeeding returns those same particulars with respect to any debt incurred since 
the last return was made. 

A liability to pay a debt must be disclosed whether or not the amount, or any part of the amount, to 
be paid was due and payable by the return date or at any time since the last return was made. 

The exceptions to this requirement are: the debt did not exceed $500 on the return date unless the 
debt was one of two or more debts that the person was liable to pay to one person on the return 
date and the debts to be paid exceeded $500 in total; the debt was to a relative; the debt was to an 
authorised deposit-taking institution or other person whose ordinary business includes the lending 
of money and the loan was made in the ordinary course of business of the lender; the debt arose 
from the supply of goods or services in the ordinary course of any occupation of the person that is 
not connected to their role at the council. 

(ix) voluntary disclosures 

There may be a voluntarily disclosure of any interest, benefit, advantage or liability, whether 
pecuniary or not, that is not required to be disclosed. 

Victoria 

A similar regime is in place under Part 4 and in particular section 81 of the Victorian Local 
Government Act although the spectrum of interests to be disclosed is narrower: there is no 
requirement to disclose sources of income or the incurrence of debt or contributions to 
travel and the requirement to list interests in real property is limited to property situated 
within the council area. There is however a requirement not found in the New South Wales 
legislation; particulars of any substantial .interest whether of a pecuniary nature or not of 
him or her or of a member of his or her family of which he or she is aware and which he or 
she considers might appear to raise a material conflict between his or her private interest 
and his or her public duty as a Councillor, a member of a committee or nominated officer. 

Public information 

The information contained in these returns is not per se publicly available information. 
However, the returns are held by the CEO and a member of the public may apply to 
inspect a particular return. Before allowing inspection, the CEO must presumably be 
satisfied that the person has a sufficient reason and interest to do so; in other words, a 
fishing expedition is not to be encouraged. 

Northern Territory 

The Northern Territory Local Government Act does not have any similar or comparable 
requirement beyond requiring a Councillor to disclose a conflict of interest in a question 
that has arisen or is about to arise before the council: see Part 7.2. That said, the Act does 
require each council to have a code of conduct and this Council's code does, for example, 
deal with members receiving gifts, personal benefits and hospitality while in office (a 
similar provision exists in the code of conduct for employees) as well as disclosure of 
conflicts of interest. In fact, a Gift Register for both members and staff has existed at 
Council over many years. 

Since there is no legislative basis for a regime of mandatory continuing pecuniary interests 
disclosure in the Territory, it follows that should this Council be minded to adopt one in 
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some form that adoption would have to be by way of a policy of Council with perhaps the 
respective codes of conduct (that is, applying to members and applying to employees) 
being amended to make a failure to comply with the policy a breach of the code of 
conduct. 

Given, however, that a policy of this sort would create some serious obligations on 
members and senior staff, the breach of which might lead to a finding of a breach of the 
relevant code of conduct, the policy would need to be tightly drafted almost as if it was a 
piece of quasi legislation. That in itself would not be a difficult exercise however once 
direction is given as to the nature and extent of the obligations of disclosure. 

Local circumstances 

A desire by this Council to take on a mandatory disclosure regime does not necessarily 
mean adopting a range of.disclosurable interests as wide as those in force in New South 
Wales, forged in the main by that State's recent history. I am thinking especially about 
disclosure of sources of income and debt which members and senior staff may find just 
that little too onerous and disproportionate to their service for this Council. I suggest that a 
policy based on the Victorian example may be more appropriate especially with the catch-
all provision that a member and senior staff must disclose in an annual return any 
substantial interest whether of a. pecuniary nature or not of him or her or of a member of 
his or her family of which he or she is aware and which he or she considers might appear 
to raise a material conflict between his or her private interest and his or her public duty as 
a Councillor or senior staff. 

Chris Turner 
COUNCIL SOLICITOR 

Rex Mooney 
CHIEF EXECUTIVE OFFICER 
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