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EXECUTIVE SUMMARY 

This report seeks clarification guidance on a number of issues regarding the trial of 
skateboarding in the northern part of Todd Mall. 

RECOMMENDATIONS  
That it be a recommendation to Council: 

A. That Council notes the implications with regards insurance/liability and advises 
of its intent to continue the implementation under a moratorium scenario; 

B. That Council defines the boundary of the trial area as that shown in Attachment 
A; 

C. That pedestrians be given right of way over skateboarders in the shared zone; 

D. The wearing of a safety helmet be a condition to skateboard in this area; and 

E. That the time periods for skateboarding are: 

• Mon-Fri 4pm-1 am 

• Sat/Sun 2pm-1 am 

REPORT 

1. 	BACKGROUND  

At the Ordinary Council Meeting of 28 October 2013, Council resolved the following: 

That Council introduce a moratorium in respect of by-law 53 to allow 
skateboarders to utilise a prescribed area in the northern Todd Mall for a trial 
period of 3 months as soon as possible. The prescribed area is the western 
side of the northern Mall, adjacent to the Alice Plaza, bounded by the driveway 
into the Alice Plaza car park from Todd St, the western edge of the Todd St 
roadway and the Moth shade structures at the southern end. This area will 
include the skateable street furniture installed by Council. During the trial 
period council staff will record any issues and complaints that arise from the 
shared use of this space by skateboarders and provide a report back to 
council to be discussed and reviewed at the first ordinary council meeting 
following the three month trial. 
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There was much discussion about various aspects and limitations to the proposed 
trial that were discussed but not reflected in the resolution. 

After internal discussion, there are a number of issues and decisions that require 
Council consideration and direction. 

2. 	DISCUSSION  

Insurance/Liability 

TIO, Council's insurers, have been contacted regarding whether there would be an 
increase in insurance to cover liability for the trial. In particular, it was requested for 
TIO to advise whether, as the non-enforcement of a by-law is a deliberate decision 
of Council, that coverage would not be voided by this action. Their response is 
attached (Attachment A). The pertinent section from the TIO legal section is: 

As I see it if Council is now allowing skate boarding in the Mall there is an obvious 
potential liability. Such liability will vary and depend upon the circumstances leading 
up to an incident. In this regard Council should seek legal advice. 

In the interim apart from changing the by-law if this is now inconsistent with a 
change to allow skate boarding, Council should consider- 

- signage which states Council's limited liability in the event of an incident; 
- consider supervision of skate boarding activity; 
- restricting time and specified areas of the Mall to reduce the potential for people 
walking through the Mall being involved in an incident; 
- After consideration of potential liability and legal advice, maintain status quo and 
not allow skate boarding. 

The opinion of the Council Solicitor on this issue is detailed in Attachment B. His 
conclusion is repeated below: 

I advise in strong terms that it would be most unwise to stage a moratorium on 
skateboarding unless and until by-law 53 is repealed or at least amended to allow 
Council by resolution to declare that the by-law does not apply at specific times or at 
specific localities within the CBD. I am not saying that repeal or amendment of the 
by-law would by that fact release Council of all liability arising from a skateboard 
accident but certainly it would avoid the serious risk of being denied indemnity under 
its insurance policy. 

The repeal or amendment of by-law 53 could only proceed under Chapter 13 of the 
Local Government Act requiring, among other things, that it go on public exhibition 
and be made by a special resolution of Council being a resolution supported by the 
votes of at least three-quarters of the total members of Council. 

Defining Boundaries of Trial Area 

The resolution states that the area in which skateboarding will be sanctioned is the 
western side of the northern mall bounded by the driveway into the Alice Plaza car 
park from Todd St, the western edge of the Todd St roadway and the Moth shade 
structures at the southern end. A photo shown on the night of the area by Councillor 
Paech attempted to show this area, but to remove all doubt, it is suggested that the . 
area shown in Attachment C be the defined boundary in which skateboarding is 
allowed. 
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Right of Way 

The concept of a shared zone between the seating and the Alice Plaza (approx. 3.5 
metre width) is a concept not covered in legislation. It is suggested that pedestrians 
be given right of way over skateboarders in the shared zone. 

Wearing of Safety Equipment by Skateboarders 

The wearing of safety equipment could save a skateboarder from injury and. Council 
from liability. It is recommended that a safety helmet be a minimum mandated 
requirement. 

Time Periods of Trial 

There was discussion that the period of allowed skateboarding be defined to periods 
when there would be reduced conflict between pedestrians and skateboarders. It is 
suggested that the following times be adopted: 

• Mon-Fri 	4pm-1 am 
Sat/Sun 	2pm-1 am 

Survey of Business Owners 

Council surveyed all businesses in the northern mall and the following results were 
obtained: 

• In favour of the trial: 5 
• Opposed to the trial: 1 

A summary of the survey is Attachment D. 

3. POLICY IMPACTS 

Nil 

4. FINANCIAL IMPACTS 

Nil 

5. SOCIAL IMPACTS 

Nil 

6. ENVIRONMENTAL IMPACTS 

Nil 

7. 	PUBLIC RELATIONS 

Nil 
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8. 	ATTACHMENTS 

Attachment A - Response from TIO (Email) 
Attachment B - Council Solicitor's Opinion 
Attachment C - Map Defining Area 
Attachment D - Business Owner Survey Results Summary 

Craig Catchlove 
DIRECTOR CORPORATE AND COMMUNITY SERVICES 
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From: Michael Gehring [mailto:mgehring@tiofi.com.au]  
Sent: Thursday, 31 October 2013 7:51 AM 
To: Bob Fraser; Sean Marson 
Subject: RE: Insurance re Skateboarders using a prescribed area in the Northern end of Todd Mall (now a 
shared zone) A/S TOWN COUNCIL AS LIA 5008697 

Hi Bob 

lye had a look at the by-law. As I see it if Council is now allowing skate boarding in the Mall there is an 
obvious potential liability. Such liability will vary and depend upon the circumstances leading up to an 
incident . In this regard Council should seek legal advice. 

In the interim apart from changing the by-law if this is now inconsistent with a change to allow skate . 

boarding, Council should consider:- 

- signage which states Council's limited liability in the event of an incident; 
- consider supervision of skate boarding activity; 
- restricting time and specified areas of the Mall to reduce the potential for people walking through the Mall 
being involved in an incident; 
- After consideration of potential liability and legal advice, maintain status quo and not allow skate 

boarding. 

If you'd like to discuss further, please don't hesitate to give me a call. 

Regards 

Michael Gehring 
Business Development Manager, Insurance 
12 Gregory Terrace PO Box 3996 Alice Springs NT 0871 T 08 8950 8923 M 0448 658 690 tio.com.au  



ATTACHMENT B . 

Alice Springs 
TOWN COUNCIL 

TO: 	CEO REX MOONEY 	 DATE: 6 November 2013 

FROM: COUNCIL SOLICITOR CHRIS TURNER 

RE: 	SKATEBOARD TRIAL IN TODD MALL 

Resolution 

At its Ordinary meeting on 28 October 2013, this Council carried the following 
Resolution: 

That Council introduce a moratorium in respect of by-law 53 to allow skateboarders to utilise a 

prescribed area in the northern Todd Mall for a trial period of 3 months as soon as possible. The 

prescribed area is the western side of the northern Mall, adjacent to the Alice Plaza, bounded by the 

driveway into the Alice Plaza car park from Todd St, the western edge of the Todd St roadway and the 

Moth shade structures at the southern end. This area will include the skateable street furniture 

installed by Council. During the trial period council staff will record any issues and complaints that 

arise from the shared use of this space by skateboarders and provide a report back to council to be 

discussed and reviewed at the first ordinary council meeting following the three month trial. 

It was agreed that no action is to be taken until such time as issues regarding insurance, 
signage, advertising and legal implications have been clarified to Council's satisfaction. 

This advice 

This advice considers the extent to which, if any, the implementation of the resolution 
exposes Council to legal risk when compared to the situation which would have existed 
had the resolution not been carried. This consideration necessarily involves having 
regard to the present by-law that prohibits skateboarding in the Alice Springs CBD and 
Council's public liability insurance coverage from Territory Insurance Office. 

By-law 53 

By-law 53(1) of the Alice Springs (Management of Public Places) By-laws provides: 

53 	Bicycles and skateboards 

(1) 	A person must not ride or use a: 

(a) bicycle in Todd Mall, or 

(b) skateboard in Todd Mall or on any footpath in the Central Business District 

A person who contravenes this by-law is guilty of an offence and liable to a fixed penalty 
of 1 penalty unit or $144. 



Implementation 

Implementation of the resolution would clearly involve disregarding an activity that is 
presently unlawful, albeit only in a part of the CBD. The moratorium would presumable 
be effected by Rangers being directed for the trial not to enforce the by-law in this 
particular locality. A curious consequence would be that the Northern Territory Police 
Force, not bound by this directive, might nevertheless continue to enforce it. 

Exposure to unnecessary legal risk 

That the Alice Springs Town Council has on its books a prohibition on skateboarding in 
the CBD reasonably suggests that it has identified a mischief for which it considered a 
sanction desirable and that that mischief includes a foreseeable risk of personal injury 
and property damage arising from a mix of pedestrian and skateboarding traffic. 

To be sure, Council is quite free at any time to change its view to an assessment that 
such a mix is not deleterious to safety or property within the CBD or a part of it. The fact 
remains, however, that as long as the by-law remains in force, there is Council's 
imprimatur to the proposition that skateboarding within the CBD calls for prohibition such 
that if injury or damage does in fact result from a skateboard accident during the trial in 
circumstances where Rangers have been positively directed not to enforce the by-law, 
Council may well be held to be liable, at least in part, for that injury or damage. This is to 
be contrasted with the situation where Rangers remain charged with enforcing a 
particular by-law even though resources may prevent them from doing so at all hours. 

TIO coverage. 

Some might say that even if Council's legal exposure is increased by implementation of 
the moratorium, its insurance policy with TIO would respond to any claim arising in the 
period and provide indemnity. I would in that case alert them to condition 13 of the policy 
as follows: 

REASONABLE CARE 

You must: 
Take all necessary steps to ensure that only competent employees and Contractors are engaged by 

You; 

Maintain your premises, structures, fittings, fixtures, furnishings, appliances, machinery, implements 

and plant in sound condition; 

Take all reasonable precautions to prevent Personal Injury or Property Damage; 

Take all reasonable precautions to prevent the manufacture, sale or supply of defective Products; 

Comply and take all reasonable precautions to ensure that your employees, servants and agents  

comply with all statutory obligations, by-laws or regulations imposed:  

(a) by all relevant Public Authorities  

(b) for the safety of persons and property 

(c) for the disposal of waste products 

(d) for the handling, storage or use of inflammable liquids or substances, gases or toxic chemicals; 

and 
At your own expense take reasonable action to trace, recall or modify any of your products 

containing any defect or deficiency which you know about or have reason to suspect including but 

not limited to any of your products subject to a Government or Statutory ban. 



Chris Turner 
COUNCIL SOLICITOR 

I have underlined what I consider to be particularly relevant and would have to advise 
that it is my view that in the circumstances cited (viz, a claim for of personal injury or 
property damage incurred in the trial period where by-law 53 remains in force but 
Rangers are directed not to enforce it), TIO would be within its rights to decline 
indemnity. 

Conclusion 

I advise in strong terms that it would be most unwise to stage a moratorium on 
skateboarding unless and until by-law 53 is repealed or at least amended to allow 
Council by resolution to declare that the by-law does not apply at specific times or at 
specific localities within the CBD. I am not saying that repeal or amendment of the by-
law would by that fact release Council of all liability arising from 'a skateboard accident 
but certainly it would avoid the serious risk of being denied indemnity under its 
insurance policy. 

The repeal or amendment of by-law 53 could only proceed under Chapter 13 of the 
Local Government Act requiring, among other things, that it go on public exhibition and 
be made by a special resolution of Council being a resolution supported by the votes of 
at least three-quarters of the total members of Council. 

This advice dated 6 November 2012. 



CAR PARK 
ENTRANCE, 

ALICE PLAZA 

‘0,  

[—SHARED ZONE 

SKATE 
a 	 PARK ZONE 

A 	 a 
a 4 

ll 

___.... 

TODD FALL 

0 

J
 1

N
3

W
H

3
V

. L
. J.

V
 



ATTACHMENT D 

Survey Todd Mall Northern Traders re: proposed Skateboarding Trial.  

1. Do you understand the proposed trial? 

Bev Ellis Dymocks Owner: No, I do not. I haven't been given any information regarding this. 

Cindy Uren Desert Wave Manager: No, I haven't received any information. 

Julie Blanch Cherry Red Owner: No, not at all. 

Ruth Fox Novita Gifts assistant Manager: No. 

-Andy Daymen Piccolos Owner: No. 

Lyn Treis Rusty Zipper Owner: Yes, I've done my research. 

2. Are you aware of the proposed times? 

Bev Ellis- Dymocks Book Store: No. However around 4.30pm each afternoon the skaters 
come in, the Council agreed to build this so it has been encouraged,(now that I am aware 
of the times) What are they doing encouraging youth to be out until lam they should be 
home, asleep? 

Cindy Uren Desert Wave Manager: No, they normally start coming in directly after school 
finishes, however we love it as it brings in more youth, creating a social atmosphere. 

Julie Blanch Cherry Red Owner: I didn't know there were times. 

Ruth Fox Novita Gifts assistant Manager: I believe it is 4.30pm each afternoon. 

Andy Daymen Piccolos Owner: No. 

Lyn Treis Rusty Zipper Owner: Yes, is it after 6.30prn each day? (Informed her of proposed 
times).l am very against that as we are open until 5.30pm and that will encourage skaters to 
hang around, hit our windows, smack into the trees. I don't see what the point is; the revamp 
should be focusing on generating business for the northern end of the mall not deterring it. 

3. Do you know where the areas are? 

Bev Ellis- Dymocks Book Store: Yes, directly outside my store. 

Cindy Uren Desert Wave Manager: Around the northern end of the Mall, I am not 
completely sure. 

Julie Blanch Cherry Red Owner: It's the area designed for skaters across from Piccolos, that 
doesn't mean that they don't just skate wherever they want. 
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Ruth Fox Novita Gifts assistant Manager: Yes the seasts near Westpac, the skating equipment 
that the Council put in. 

Andy Daymen Piccolos Owner: Across from my shop. 

Lyn Treis Rusty Zipper Owner: Yes, however it doesn't mean they stick to this area. The 
Council should set up a designated area with perhaps a low fence, a wall for the kids to 
graffiti tag and make it a place for them to hang out. 

4. Have you had any interactions with skaters? Positive or negative. 

Bev Ellis- Dymocks Book Store: Yes, the skaters hit my windows almost every afternoon, I can 
almost time it. I don't have any interaction with the youth; the Council has agreed to this, it is 
their responsibility. 

Cindy Uren Desert Wave Manager: It's all positive from our perspective, brings in more 
customers as the Plaza is very dull at the moment. 

Julie Blanch Cherry Red Owner: Not really, no. 

Ruth Fox Novita Gifts assistant Manager: Yes, customers have commented regarding the 
safety of the; skaters, elderly, mothers & children and people driving their cars down the Mall. 
Mainly customers are quite shaken after almost hitting a young person skating around. 

Andy Daymen Piccolos Owner: No, I've been over this with Matty Day on Monday. 

Lyn Treis Rusty Zipper Owner: Yes, it brings youth in however they do not buy anything as they 
cannot afford it, it just wastes my time. I've lost 9 months of trade, I need to focus on 
generating trade for Christmas not trials and things around youth it needs to focus on every 
one and have a beneficial outcome. What about the people in wheel chairs will they feel 
threatened? 

5. Have there been any direct implications on your business due to skaters in the Todd 

Mall? 

Bev Ellis- Dymocks Book Store: I have had comments from customers; the majority is related 
to safety for the skate boarders. It is positive that they are trying to engage the youth 
however what about the older people? It is a huge safety issue there is a road directly next 
to the skating area, there is also a horse shoe shaped ramp with a pole directly in front of it 
that concerns me greatly. 

Cindy Uren Desert Wave Manager: No, it has generated more business. 
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Julie Blanch Cherry Red Owner: I don't have an issue with the youth skaters; I have an issue 
with the indigenous people spitting on my windows and then humbugging myself and 
anyone that walks directly out onto the mall. I did have more of an issue with the skaters 
banging into my window before the revamp of the Todd Mall. 

Ruth Fox Novita Gifts assistant Manager: It has improved since the re-vamp of the Todd Mall, 
the skaters are more controlled. 

Andy Daymen Piccolos Owner: Yes, I am concerned about mothers & children getting hit or 
run down as they come to my cafe. 

Lyn Treis Rusty Zipper Owner: Yes, I never see any rangers down here so who is going to 
monitor the skaters in particular until Tam in the morning? In my option there should be set 
days and times that are supervised and monitored with engagement from perhaps 
professional skaters. This should incorporate the traders, perhaps we can open late during 
those times, or bring food or music stalls down so we could do skater sales it needs to benefit 
everyone not just the youth or the skaters they are not spending money in our stores. 

6. Do you support the three month trial proposal? 

Bev Ellis Dymocks Owner Yes 

Cindy Uren Desert Wave Manager: Yes 

Julie Blanch Cherry Red Owner: Yes 

Ruth Fox Novita Gifts assistant Manager: Yes 

Andy Daymen Piccolos Owner: Yes 

Lyn Treis Rusty Zipper Owner: No 
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