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EXECUTIVE SUMMARY

This Report recommends that Council enter long term leases with the respective operators of the 
child care centres at 53 Bath Street and 15 Parke Crescent, Alice Springs.

RECOMMENDATIONS
That it be a recommendation to Council:

That Council resolves to enter into the lease with Alice Springs Child Care Centre 
Incorporated and the further lease with Gap Community Childcare Centre Incorporated, 
comprising respectively Attachments A and B, by pursuant to section 26(2) of the Local 
Government Act affixing its common seal, as attested by the Mayor and CEO, to the 
execution page of each lease

REPORT

1. BACKGROUND

Council owns four properties from which child centres operate. They are at Lot 137 (53) Bath 
Street (operated by Alice Springs Child Care Centre Incorporated), Lot 1543 (15) Parke 
Crescent, The Gap (operated by Gap Community Childcare Centre Incorporated), Lot 3937 
(153) Woods Terrace, Braitling (operated by Braitling Neighbourhood Centre Incorporated) and 
Lot 7744 (36) Grevillia Drive, Sadadeen (operated by Young Men’s Christian Association of the 
Northern Territory Ltd).

Of these four properties, only one is presently subject to a licence agreement or lease between 
Council and the operator: 36 Grevillea Drive. The respective licence agreements with the other 
operators have now expired.

Council has for several years been negotiating with the lawyers acting for all three of Alice 
Springs Child Care Centre Inc, Gap Community Childcare Centre Inc and Braitling 
Neighbourhood Centre Inc to agree a common long term lease for each centre.

2. DISCUSSION

Subject to Council resolution, a common form long term lease has been agreed with Alice 
Springs Child Care Centre Inc and Gap Community Childcare Centre Inc. The lease for each 
has been executed by the operator and is attached (Attachments A and B).

The most salient features of each lease are its term of 15 years effective from 1 July 2016 and, 
in recognition of the security that such a long term provides to the operator, the shift to the 
operator of clear responsibility for day to day maintenance and repair which for so long had 
been left uncertain and given to differing interpretations. Important in the this respect is clause
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each lease which provides with succinct clarity (when read with clauses 7.1 through 7.3 and 7.8) 
exactly what obligations Council must bear. Clause 7.7 requires Council to redecorate and 
refurbish the premises every 10 years.

A peppercorn rent of $1.00 per annum is payable by each operator.

Having been involved at all stages in the negotiations leading up to these leases, I recommend 
that Council enter into them. The lease with Braitling Neighbourhood Centre Inc is still in 
negotiation.

3. ATTACHMENTS

A Lease ASIC to Alice Springs Child Care Centre Inc 
B Lease ASTC to Gap Community Childcare Centre Inc

Chris Turner
COUNCIL SOLICITOR

Rex Mooney
CHIEF EXECUTIVE OFFICER
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Lease

Date

Parties Alice Springs Town Council, a municipal council constituted pursuant
to the Local Government Act

of Council Chambers, Todd St, Alice Springs NT 0870.

(Owner)

Alice Springs Child Care Centre Inc ABN 34 204 136 113 of 53 Bath 
St, Alice Springs NT 0870

(Tenant)

Recitals A. The Owner owns the Land.

B. The Tenant wishes to lease the Premises to operate a 
community-based long day care centre.

C. This Lease contains the terms and conditions under which the 
Owner leases the Premises to the Tenant.

The parties agree, in consideration of, among other things, the mutual promises contained in 
this agreement as follows:
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1. Definitions and Interpretation

1.1 Definitions

In this Lease:

Air Conditioning means the air conditioning equipment installed in the Premises 
Equipment for the purpose of

(a) circulating or venting air around the Premises;

(b) heating the Premises;

(c) cooling the Premises,

(or any combination of them).

Annual Rent means the amount set out in Item 6 of Schedule 1.

Authority means any court, state, federal or local government authority,
instrumentality or body, or any other person having jurisdiction 
over the Land, the Owner's Property or the Tenant's Property.

Building means all structures and improvements that already exist or are
erected on the Land during the term of this Lease and where 
applicable includes the Owner's Property and any modifications, 
extensions or alterations of the Building or the Owner's Property.

Business Day means a day which is not a Saturday, Sunday or public holiday in 
Alice Springs.

Commencement means the date set out in Item 3 of Schedule 1.
Date

Controller

Corporations Act 

Dispute

has the meaning given in the Corporations Act.

means the Corporations Act 2001 (Cth).

means any dispute or disagreement between the parties in 
relation to, or in connection with, this Lease.
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means:

(a) a receiver, manager, receiver and manager, trustee, 
administrator, Controller or similar officer is appointed in 
respect of a person or any asset of a person;

(b) a liquidator or provisional liquidator is appointed in 
respect of a corporation;

(c) any application (not being an application withdrawn or 
dismissed within 7 days) is made to a court for an order, 
or an order is made, or a meeting is convened, or a 
resolution is passed, for the purpose of:

(i) appointing a person referred to in paragraphs (a) 
or (b);

(ii) winding up a corporation; or

(iii) proposing or implementing a scheme of 
arrangement;

(d) any event or conduct occurs which would enable a court 
to grant a petition, or an order is made, for the bankruptcy 
of an individual or his estate under any Insolvency 
Provision;

(e) a moratorium of any debts of a person, or an official 
assignment, or a composition, or an arrangement (formal 
or informal) with a person's creditors, or any similar 
proceeding or arrangement by which the assets of a 
person are subjected conditionally or unconditionally to 
the control of that person's creditors or a trustee, is 
ordered, declared, or agreed to, or is applied for and the 
application is not withdrawn or dismissed within 7 days;

(f) a person becomes, or admits in writing that it is, is 
declared to be, or is deemed under any applicable law to 
be, insolvent or unable to pay its debts; or

(g) any writ of execution, garnishee order, mareva injunction 
or similar order, attachment, distress or other process is 
made, levied or issued against or in relation to any asset 
of a person.

means the person appointed pursuant to the provisions of clause 
17.4.
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Expiry Date

Fire Safety Laws

GST

GST Act

Hot Water System

Insolvency
Provision

Land

law
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means, subject to any valid extension or renewal of the Term, 
midnight on the date set out in Item 4 of Schedule 1.

means in respect of the Premises, each law relating to or dealing 
with, but not limited to the following:

(a) fire safety and emergency planning in the Premises;

(b) fire equipment in the Premises and maintenance thereof;

(c) any condition of occupancy in the Premises; and

(d) emergency communications and procedures.

has the meaning it has under the GST Act.

means A New Tax System (Goods and Services Tax) Act 1999 
(Cth).

means the plant, machinery and equipment used to heat water 
within the Premises or any part of it.

means any law relating to insolvency, sequestration, liquidation or 
bankruptcy (including any law relating to the avoidance of 
conveyances in fraud of creditors or of preferences, and any law 
under which a liquidator or trustee in bankruptcy may set aside or 
avoid transactions), and any provision of any agreement, 
arrangement or scheme, formal or informal, relating to the 
administration of any of the assets of any person.

means the Land described in Item 1 of Schedule 1 and all fixed 
improvements thereon.

means any statute, regulation, by-law, ordinance or subordinate 
legislation in force from time to time in Australia , whether made 
by a State, Territory, the Commonwealth, or a local government 
as governs and applies to the terms and conditions of this Lease.

means this lease including all Schedules and annexures, and 
includes all variations made in accordance with this Lease, 
despite any change in the identity of the parties.
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Long Day Care means the long day care centre operated by the Tenant at the 
Centre Premises in accordance with clause 3.

Outgoings means the costs incurred by the Owner in respect of the Owner's
ownership and supply of the Premises, including:

(a) all rates, land taxes (on the basis that the Land is the only 
land owned by the Owner and the Owner is not assessed 
as a non-concessional company), and other charges 
imposed by any Authority and levies and charges 
imposed under strata, community title or similar 
legislation in respect of the Land; and

(b) taxes, levies, imposts, deductions, charges, withholdings 
and duties imposed by any Authority including any tax 
imposed as a consequence of the Owner having an 
estate or interest in the Land but excluding:

(i) any GST or like tax imposed because this Lease 
is a taxable supply; and

(ii) any income tax or capital gains tax.

Owner's Agents means the employees, agents, contractors, consultants,
customers, workmen, invitees, clients, and visitors (whether with 
or without invitation) or any other person who may claim through 
or under the Owner.

Owner's Property means all plant and equipment, fixtures and fittings of the Owner 
and includes the following types of items:

(a) the Services;

(b) the Air Conditioning Equipment;

(c) toilet amenities and wash basins;

(d) the floor, wall and bathroom tiles;

(e) built-in cupboards and shelves;

(f) the Hot Water System;

(g) all paving and sealed driveway and parking areas;

(h) drainage and conduits;

(i) gas and electrical fittings and wiring; and
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(j) all other property fixed to the Premises that is not the
Tenant's Property,

unless those items were installed by the Tenant at the Tenant's 
costs, in which case those items are the Tenant's Property.

Permitted Use means the purposes specified in Item 8 of Schedule 1.

Premises means the Land specified in Item 2 of Schedule 1, together with 
all structures and improvements that already exist or are erected 
on the Land during this Lease and where applicable includes the 
Owner's Property and any modifications, extensions or alterations 
of the Premises or the Owner's Property

Prior
Encumbrances

means those encumbrances and interests specified in Item 7 of 
Schedule 1.

Schedule means a schedule attached to this Lease.

Services means the services running through or servicing the Premises, 
and includes power, water, gas, sewerage, drainage, fire 
sprinkler and fire protection systems, alarm systems and 
telecommunications.

Tenant's Agents means the employees, agents, contractors, consultants, 
customers, workmen, invitees, clients, visitors (whether with or 
without invitation), subtenants and licensees or any other person 
who may claim through or under the Tenant.

Tenant's Property all property, plant and equipment, fixtures and fittings owned and 
used by the Tenant in the operation of the Long Day Care Centre 
and includes any fixtures and fittings installed by the Tenant at its 
cost, excluding any items of property that are the Owner's
Property.

Term means the term of this Lease as set out in Item 5 of Schedule 1 
commencing on the Commencement Date including where the 
context so requires, any renewal, extension or holding over of 
that period.

1.2 Interpretation

In this Lease unless the context otherwise requires:
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(a) headings are for convenience only, do not affect its construction, interpretation
or meaning and do not form part of this Lease;

(b) where 2 or more persons are named as a party to this Lease:

(i) every covenant or agreement expressed or implied on the part of those 
persons binds those persons jointly and severally; and

(ii) any covenant or agreement in favour of those persons is, except where 
expressed to the contrary, to the benefit of each of them and to all of 
them;

(c) where the day on which an act, matter or thing is to be done under this Lease is
not a Business Day, the act, matter or thing is to be done on the next day which
is a Business Day; a

(d) a reference to:

(i) currency means the lawful currency of the Commonwealth of Australia;

(ii) a clause, recital, schedule, exhibit or annexure, refers to a clause, 
recital, schedule, exhibit or annexure of this Lease and form part of this 
Lease;

(iii) a party to the Lease includes a reference to their successors and (in the 
case of the Tenant, permitted) assigns;

(iv) a statute includes a reference to or citation of all enactments 
consolidating, amending, replacing or substituting the statute referred 
to, and includes all instruments made under the statute;

(v) any thing (including, without limitation, any amount) includes a 
reference to the whole or any part of it and a reference to a group of 
persons includes a reference to any one or more of them;

(vi) the singular number includes the plural and vice versa;

(vii) one gender includes the other genders;

(viii) a 'person' includes a reference to any person, firm, corporation, 
company, partnership (whether or not having corporate legal 
personality), government, governmental or statutory authority, state or 
agency of a state, association (whether incorporated or not) or any one 
or more of them together, and includes a reference to the person's 
executors, administrators, successors, substitutes (including, without 
limitation, a person taking by novation) and (in the case of the Tenant, 
permitted) assigns;

(ix) 'writing' includes printing, typewriting, photocopy or any other mode of 
reproducing words in a visible form and in the English language and 
'written' has a corresponding meaning; and
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(x) “include” (in any form) when introducing a list of items does not limit the 
meaning of the words to which the list relates to those items or to items 
of a similar kind.

2. Grant of Lease

2.1 Grant of Lease

The Owner grants to the Tenant and the Tenant takes a lease of the Premises:

(a) for the Term and at the Annual Rent specified in this Lease;

(b) subject to the Prior Encumbrances; and

(c) upon the terms and conditions of this Lease.

2.2 Term of lease

Subject to the provisions of this Lease, this Lease commences on the Commencement 
Date and expires on the Expiry Date.

2.3 Holding Over

If the Owner allows the Tenant to continue to occupy the Premises after the Expiry Date 
without a further lease being entered into then the Tenant will be a tenant from year to 
year subject to the provisions of this Lease and in such circumstances, the yearly 
tenancy may be terminated by either party giving the other party 12 months written 
notice.

3, Long Day Care Centre

(a) The Tenant shall carry on a long day care centre at the Premises in accordance 
with:

(i) the terms of this Lease; and

(ii) the provisions of the Care and Protection of Children Act (NT) 2007, 
Care and Protection of Children (Children’s Services) Regulations 2009 
and the Child Care Act 1972 (Cth) and any amendments thereto and 
any other Acts amending repealing, replacing or supplementing the 
same or in any way relating to the conduct of the Long Day Care 
Centre.

(b) The Tenant shall at its own expense engage or employ suitable staff for the 
conduct of the Long Day Care Centre and shall endeavour to stimulate parental 
and community participation in the day to day operation and management of the 
Premises as a Long Day Care Centre.
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(c) The Tenant shall at the request of the Owner or its appointee provide such 
information evidence, books of account or other things as may reasonably be 
required to satisfy the Owner that the Tenant is at all times acting in accordance 
with the terms hereof.

(d) The Tenant shall:

(i) abide by any decision of the Minister of State for the time being 
administering the Care and Protection of Children Act (NT) 2007, Care 
and Protection of Children (Children’s Services) Regulations 2009 and 
the Child Care Act 1972 (Cth) for the time being or of his delegate or 
appointee; and

(ii) at all times cooperate with the relevant authorities administering the 
Care and Protection of Children Act (NT) 2007, Care and Protection of 
Children (Children’s Services) Regulations 2009, the Child Care Act 
1972 (Cth), the Department of Education and the Department of 
Training (DEDU), NT Early Childhood Quality Education and Care NT 
(QECNT) Education and Care Services National Regulations Children 
(Education and Care Services) National Law NSW, current version 
01/6/14, Education and Care Services National Law Act 2010 no 69 of 
2010, incorporating amendments as at 01/1/12 and the Department of 
Children and Families in the in the conduct of the Long Day Care 
Centre.

(e) The Tenant shall ensure the executive members of its management committee 
members:

(i) each undergo and pass a criminal and working with children check;

(ii) each complete governance training and receive information on the 
committee’s role and responsibilities; and

(iii) within 14 days of the committee’s annual general meeting, or as 
reasonably requested by the Owner, shall provide details of the 
management committee members appointed to the management 
committee of the Owner including the relevant names, contact details 
and positions of authority.

4. Annual Rent

(a) The Tenant shall pay the Annual Rent to the Owner once each year during the 
Term if and when demanded by the Owner in writing.

(b) The parties agree that there will be no review of Annual Rent during the Term.
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5. Outgoings, Services and Garbage collection

5.1 Outgoings

The Tenant is not required to pay for any Outgoings.

5.2 Service Costs

The Tenant must pay all costs charged in relation to the Services provided to the 
Premises or in relation to the Long Day Care Centre, whether charged to the Owner or 
the Tenant.

5.3 Garbage, Water and Sewerage

The Tenant must pay for:

(a) the removal and disposal of all waste and other garbage (if any); and

(b) all water and sewerage fees which are assessed or imposed by any Authority in 
respect of the Land.

6. Use of Premises and conduct of the Long Day Care Centre

6.1 Positive obligations

The Tenant must, at its own cost:

(a) (Permitted Use): use the Premises for the Permitted Use only;

(b) (Operation of Long Day Care Centre): conduct the Long Day Care Centre at 
all times in good faith, in a reputable manner and to the best of the Tenant's 
ability;

(c) (Compliance with Laws): comply with all laws in relation to the Premises and 
the Permitted Use;

(d) (Licences/Permits): take out and maintain all licences, permits and 
registrations required by any Authority for the carrying on of the Long Day Care 
Centre;

(e) (Fire Safety):

(i) comply with all Fire Safety Laws; and

(ii) comply with any notice given by the Owner in respect of fire safety;
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(f) (Signs): only use advertisements or signs that are usual for the Permitted Use 
and comply with the law or the requirements of all Authorities before fixing signs 
to the exterior of the Premises; and

(g) (Driveways and Parking Areas): keep in a clean and tidy condition all 
driveways and parking areas on the Land.

6.2 Negative obligations

The Tenant must not:

(a) (No sleeping): use the Premises or any part thereof or permit the same to be 
used by any person as a dwelling or sleeping place or otherwise than in the 
ordinary course of operating the Long Day Care Centre;

(b) (Annoying Conduct): carry on any annoying, noxious, or offensive conduct or 
any illegal business occupation or practice;

(c) (Misuse or overload): misuse or do anything to overload the Premises’ 
facilities, appurtenances or Services;

(d) (Nuisance): do anything which is or becomes an annoyance, nuisance, 
grievance or disturbance to the Owner, persons lawfully in the Premises or 
occupiers or owners of any neighbouring premises;

(e) (Alterations): alter, renovate or add to the Premises without the prior written 
consent of the Owner;

(f) (Source of Power): use any form of light, power or heat other than electric 
current. However the Tenant may use alternative methods of power or lighting 
(other than an exposed flame) during any period of power failure or power 
restrictions;

(g) (Electrical Equipment): install or connect any electrical equipment in the 
Premises that may overload the cables, switchboards or sub-boards through 
which the electricity is conveyed to the Premises without the Owner's prior 
consent;

(h) (Owner's Property): use the Owner's Property for any purpose other than 
those purposes for which they were designed or constructed or remove the 
Owner's Property from the Premises;

(i) (Inflammable Substances): bring on or store in the Premises any explosives, 
inflammable or corrosive fluids or chemicals. However the Tenant may store in 
the Premises, confined in proper containers, those fluids or chemicals that are 
normally used in the conduct of a Long Day Care Centre;

(j) (No auction): hold auction, bankrupt or fire sales in the Premises; or

(k) (Heating): use any method of heating, cooling or lighting the Premises other 
than those provided or approved by the Owner.
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7. Repairs, Maintenance and Works

7.1 Air Conditioning Equipment

The Owner must maintain at its cost the Air Conditioning Equipment and employ or
retain the services of a qualified air conditioning mechanic to service and maintain the
Air Conditioning Equipment at least once per annum.

7.2 Hot Water System

The Owner must maintain at its cost the Hot Water System.

7.3 Gutters and drains

(a) The Owner agrees to repair and replace the gutters and drains as needed.

(b) The Tenant agrees to clean the gutters each December.

(c) The Owner agrees to clean the gutters each June.

(d) If a drain becomes blocked due to fair wear and tear, or as a result of
obstruction by a tree root or the like, then it is the Owner's responsibility to 
unblock and repair the drain.

(e) If a drain becomes blocked due to interference or fault on by or on behalf of the 
Tenant, then it is the Tenant's responsibility to unblock and repair the drain.

7.4 What the Tenant is Responsible For

The Tenant must:

(a) other than as specified as an Owner's obligation in clause 7.3, keep and 
maintain the roof guttering and drains in a clear and free flowing condition;

(b) keep the Premises, including the exterior facade of the Premises, exterior and 
interior windows and doors and all plate glass, glass fixtures, carpets and 
signage, and the Owner's Property clean and in good repair;

(c) keep the Tenant's Property clean and in good repair;

(d) subject to clause 7.6(d), keep and maintain the grey water pipes and sewerage 
pipes in a clear and free flowing condition. If necessary the Tenant must 
employ licensed tradesmen to clear any blockages;

(e) have all grease traps in the Premises serviced regularly;

(f) repair any damage to the Premises and the Owner's Property caused by the 
Tenant or the Tenant's Agents;

(g) maintain the gardens and landscaping on the Land; and
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(h) replace damaged plate glass and other glass in the Premises with glass of
similar quality but only if damaged by the Tenant or its employees and invitees.

7.5 Items the Tenant must replace

To remove any doubt about the operation of this clause 7 the following are examples of
the types of items that the Tenant will be obliged to replace when, in the Owner's
reasonable opinion, the item has come to the end of its usable life:

(a) light bulbs, fluorescent tubes and electrical fittings;

(b) all second fit washers, seals and other minor plumbing fittings; and

(c) moveable items (chairs and tables).

7.6 What the Tenant is Not Responsible For

The Tenant is not responsible for:

(a) structural repairs to the Building, unless the repair is required because of act, 
omission or negligence of the Tenant or the Tenant's Agents;

(b) modification to the Building to ensure it complies with Fire Safety Laws;

(c) fair wear and tear to the Building (having regard to the condition of Building at 
commencement of the Lease);

(d) maintenance of any grey water or sewage pipes from the "S" bend to the mains 
connection;

(e) latent defects in the Building;

(f) maintenance and repair of the driveways and parking areas on the Land, unless 
the maintenance or repair is required because of an act, omission or negligence 
of the Tenant or the Tenant's Agents, and

(g) the replacement of the Owner's Property, unless the replacement is required 
because of act, omission or negligence of the Tenant or the Tenant's Agents.

7.7 Owner's redecoration obligation

Without limiting the Owner’s obligations otherwise under this clause 7:

(a) every 10 years throughout the Term or any extension thereof the Owner must:

(i) paint, repaint, recover, clean or otherwise treat with materials all of the 
interior and exterior of the Premises:

(A) using similar quality products to that existing at the 
Commencement Date;
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(B) to a standard commensurate with the style and nature of the 
Premises and the Long Day Care Centre; and

(C) in colours reasonably approved by the Tenant; and

(ii) re-carpet the floors in the Premises(that were carpeted at the 
Commencement Date):

(A) using similar quality products to that existing at the 
Commencement Date;

(B) to a standard commensurate with the style and nature of the 
Premises and the Long Day Care Centre; and

(C) in a colour reasonably approved by the Tenant.

(b) so often as the need arises (in the Owner's reasonable opinion), re-cover the 
floors in the Premises (that were covered by something other than carpet at the 
Commencement Date):

(i) using similar quality products to that existing at the Commencement 
Date;

(ii) to a standard commensurate with the style and nature of the Premises 
and the Long Day Care Centre; and

(iii) in a colour reasonably approved by the Tenant.

7.8 Items the Owner must replace

To remove any doubt about the operation of this clause 7 the following are examples of 
the types of items that the Owner will be obliged to replace when, in the Owner's 
reasonable opinion, or the opinion of a suitably qualified contractor, service agent or 
relevant expert, the item has come to the end of its usable life:

(a) the Air Conditioning Equipment;

(b) the Hot Water System;

(c) all door and window locks;

(d) the floor coverings;

(e) built in vanity units;

(f) built in cupboards, desks, port racks and cabinets;

(g) toilet cisterns and pedestals;

(h) tiles (either wall, floor or ceiling);

(i) shower systems;
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(j) shower screens;

(k) drains;

(l) guttering;

(m) underground pipes and under floor pipes; and

(n) electrical switchboards, wiring and installations and any other Services.

7.9 Notice of Damage

The Tenant must, immediately on becoming aware, inform the Owner in writing of:

(a) damage to the Premises and the Owner's Property; or

(b) damage to or the defective operation of the Services.

7.10 Fire Safety Laws

The Owner must undertake all works on the Building necessary to ensure it complies 
with all Fire Safety Laws.

8. Tenant's works

8.1 Additions or alterations

The Tenant must not carry out any addition or alterations to the Premises, or any 
structural works to the Premises (including alterations or works required by law or any 
Authority or because of the Tenant's use or occupation of the Premises or the act, 
negligence or default of the Tenant or of the Tenant's Agents) without the Owner’s prior 
written consent, which consent must not be unreasonably withheld.

8.2 Plans

(a) Before carrying out any works on the Premises as approved by the Owner, the 
Tenant must submit the plans and specifications for the works to the Owner and 
its architect and all relevant Authorities for approval.

(b) The Tenant must pay the Owner's reasonable costs of considering the 
proposed works.

8.3 Tenant’s works

When carrying out any works on the Premises approved by the Owner, the Tenant 
must:

(a) obtain any necessary approvals or permits from the Authority;
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(b) use materials of the same or similar quality as those used when the Premises 
was constructed or last redecorated; and

(c) ensure that doing the works, transporting material to and from the Premises and 
those works, when completed, do not cause any material interference to the 
orderly operation of the Premises or to the efficient operation of the Services; 
and

(d) ensure that any works it does are done:

(i) in a proper and workmanlike manner;

(ii) in accordance with all laws and the requirements of Authorities;

(iii) in accordance with the Owner's reasonable requirements and 
directions;

(iv) by a contractor holding appropriate qualifications and experience; and

(v) by a contractor holding insurance for the risks and amounts the Owner 
reasonably requires.

8.4 Requirements on Completion

On completion of works performed by the Tenant in accordance with this clause 8 the 
Tenant must deliver to the Owner:

(a) a certificate from all relevant Authorities stating that the works have been 
completed in accordance with the requirements of those Authorities;

(b) a certificate by the Tenant’s architect or structural engineer or qualified 
contractor certifying that the works have been designed and installed in 
structurally sound manner, and

(c) two sets of final "as built" drawings (reduced to A3 size) in respect of the works.

8.5 End of this Lease

At the Expiry Date, the Tenant does not have to reinstate those parts of the Premises in 
which works are done in accordance with this clause 8.

9. Assignment or sub-letting

9.1 Restriction on assignment

The Tenant is not entitled during the Term, to assign, transfer, sublet, part with 
possession of or grant any licence over the whole or part of the Premises without the 
prior written consent of the Owner, which consent may be withheld at the Owner's sole 
discretion.
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9.2 No mortgage or charge without consent

The Tenant must not grant any mortgage or charge over the whole or part of the 
Premises or this Lease, without the prior written consent of the Owner, which consent 
may be withheld at the Owner's sole discretion.

10. Insurances

10.1 Maintain Insurances

The Tenant must procure and maintain at its cost, the following insurances:

(a) a public risk insurance policy applicable to the Premises for an amount not less 
than the amount set out in Item 9 of Schedule 1 in respect of any single claim or 
such reasonable higher amount where the Owner notifies the Tenant in writing 
of this amount;

(b) an insurance policy for workers compensation under the Workers Rehabilitation 
and Compensation Act (NT);

(c) an insurance policy against the breakage of glass (for its replacement value); 
and

(d) an insurance policy covering the Tenant's Property. This insurance must be for 
their full insurable value against damage or destruction caused by fire, flood, 
water, storm and rainwater damage and any other insurable risk applicable to 
the Tenant's Property.

10.2 Requirements for Insurances

The Tenant must:

(a) take out the insurances with a reputable Australian insurance provider;

(b) ensure that the insurances (except workers compensation insurance) is in the 
name of the Tenant, noting the interest of the Owner and, if requested by the 
Owner, any other person for their respective rights and interests;

(c) give the Owner a copy of the certificates of insurance, if requested by the 
Owner;

(d) pay each premium by the due date and give the Owner a copy of the receipts, if 
asked;

(e) notify the Owner if an event occurs which gives rise to a claim under or which 
could prejudice a policy of insurance or if any policy of insurance is cancelled; 
and
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(f) pay any increases in premiums incurred by the Owner where the increases are 
caused by the Tenant's use of the Premises.

10.3 Tenant Not to Prejudice

The Tenant must not:

(a) do anything which increases the premium payable by the Owner for insurance 
in connection with the Premises;

(b) do anything which may make the Owner's insurances invalid or capable of 
cancellation; or

(c) vary, cancel or allow any insurance taken out to lapse, without the Owner's 
consent.

10.4 Proceeds of Insurance

The proceeds of an insurance policy which are not required by the insurer to be put 
towards the replacement or reinstatement of the thing insured must be held in a 
separate account in the names of the Owner, the Tenant and any other person who has 
an interest in the proceeds, and paid:

(a) first, to settle claims arising from or in connection with the event insured against 
or to replace or reinstate the thing insured; and

(b) second, in equitable portions (having regard to their respective interests) to the 
Owner, the Tenant and any other person who has an interest in the proceeds.

11. Owner to insure

11.1 Owner’s duties

(a) The Owner must insure and keep insured in the name of the Owner the 
Premises for its full reinstatement or replacement value (including architects, 
surveyors and other professional fees, the cost of debris removal, demolition, 
site clearance and incidental expenses) at the time of loss or damage, against 
loss or damage against which a building owner would ordinarily insure.

(b) The Owner must ensure that:

(i) the Tenant’s interests under this Lease are noted in such policy of 
insurance;

(ii) the Owner's insurance must be with a reputable Australian insurance 
company.
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(c) The Owner must provide the Tenant with a copy of the policy and/or a certificate 
of currency upon request (such request to be not more than once every six 
months).

11.2 Form of insurance

(a) The Owner must obtain insurance from reputable insurers.

(b) Any insurance policy effected by the Owner under clause 11.1, must be in the 
general form of policy issued by the insurer for that class of insurance.

11.3 Owner to prove currency of insurance

The Owner must produce to the Tenant, if required by the Tenant, reasonable proof of
the currency of any of the insurances required by clause 11.1, but not more often than
once every 6 months.

11.4 Application of insurance proceeds

If, during the Term:

(a) the Land or the Premises is damaged or destroyed by a risk against which the 
Owner is required by this Lease to insure; and

(b) the payment of insurance moneys under the insurance policy has not been 
refused in whole or in part because of any act or omission of the Tenant,

the Owner must promptly do everything reasonably necessary to:

(c) claim and obtain payment of any insurance moneys to which it is entitled under 
the insurance policy for the damage or destruction;

(d) obtain any permission, permits and consents that may be required to enable the 
Owner to reinstate the Premises; and

(e) use all relevant insurance proceeds (except sums for loss of rent) in reinstating 
the Premises making up any difference between the cost of reinstating and the 
insurance proceeds, unless the Tenant terminates, or indicates that it will 
terminate, this Lease.

11.5 Tenant not to void Owner’s insurance

The Tenant must not do anything which renders void or voidable the insurance the
Owner must maintain under this Lease.
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12. Assumption of risk and Indemnity

12.1 Assumption of risk by the Tenant

The Tenant agrees to occupy and use the Premises at the risk of the Tenant and the 
Owner shall not be liable to the Tenant for any damage to the Tenant’s Property 
contained in or about the Premises occasioned by water, heat, fire, electricity, vermin, 
explosion or by the entry of water from any source whatsoever, except if such damage 
arises as a result of any act, neglect, default or omission of the Owner, its officers, 
employees, agents, representatives or contractors.

12.2 Indemnity

The Tenant shall indemnify and keep the Owner indemnified at all times from and 
against all actions, claims, demands, losses, damages, costs and expenses of any 
nature whatsoever that the Owner may suffer, sustain or incur, or for which the Owner 
may become liable whether during or after the Term, in respect of or arising from or 
incidental to the Tenant’s use, operation or occupation of the Premises or any part 
thereof, excepting if the Owner's liability results from any act, neglect, default or 
omission of the Owner, or its officers, employees, agents, representatives or 
contractors.

13. Quiet enjoyment

The Owner will, subject to the provisions of this Lease, allow the Tenant to peaceably 
hold and enjoy the Premises during the Term without any interruption by the Owner or 
by any person claiming through the Owner.

14. Rights reserved by Owner

14.1 Owner's right to enter, view and repair

The Owner and the Owner's Agents have the right to enter onto the Premises with all 
necessary equipment during working hours after giving not less than 2 days notice 
except in the case of an emergency when no notice need be given:

(a) to inspect the general conditions and cleanliness of the Property;

(b) to ascertain whether or not there has been any breach of the provisions of this 
Lease;

(c) to carry out repairs or other works to the Premises or any services in the 
Premises or to any adjacent building which the Owner considers is reasonably 
necessary or in relation to any matter or thing which the Owner is obliged to do 
under this Lease;

Lease

Doc ID 357478313/v1

Page 20



HWLtBSWORTH

(d) to carry out any work required to remedy a breach of the Tenant's repairing 
obligations, if the Tenant has not taken steps to remedy the breach within a 
reasonable time from the date of receiving written notice by the Owner 
requesting the breach to be remedied;

(e) for the purpose of complying with the terms of any law affecting the Premises or 
of any notice served on the Owner or the Tenant by any Authority;

(f) if the Premises are either destroyed or damaged for the purposes of rebuilding 
or restoration; and

(g) to carry out any repairs alterations or other works to the services provided to the 
Tenant.

14.2 Tenant to reimburse Owner

The Tenant must reimburse to the Owner immediately on request the costs incurred by 
the Owner in carrying out the works referred to in clauses 14.1(d).

14.3 Owner to minimise disturbances

In exercising the rights set out in this clause the Owner will minimise as far as is 
reasonably possible any disturbance caused to the Tenant in its occupation and use of 
the Premises.

15. Default and termination

15.1 Tenant in default

The Tenant is in default of this Lease if:

(a) any moneys due and payable by the Tenant under this Lease have not been 
paid within 60 days of written demand;

(b) it does not comply with any other material term of this Lease within a 
reasonable time (not being less than 60 days) after receiving written notice from 
the Owner to do so;

(c) an Event of Insolvency occurs in respect of the Tenant; or

(d) the Tenant stops or threatens to stop carrying on the Long Day Care Centre.

15.2 The Owner's Right to Terminate

The Owner may, if the Tenant is in default in accordance with clause 15.1:

(a) terminate this Lease by notice in writing; or
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(b) convert this Lease, by notice to the Tenant, into a tenancy which may be
terminated by the Owner but not the Tenant. The Tenant will remain bound 
under this Lease.

16. Determination of Term

16.1 Removal of the Tenant's Property

(a) At or before the Expiry Date or sooner determination of this Lease, the Tenant 
may remove the Tenant's Property from the Premises .

(b) The Tenant must not cause any damage to the Premises when removing the 
Tenant's Property. If any damage is caused the Tenant will repair the damage.

16.2 Tenant to yield up Premises

The Tenant must on the Expiry Date or sooner determination of this Lease return 
possession of the Premises to the Owner in a state of repair, which complies with the 
Tenant's obligations under this Lease.

16.3 Failure by Tenant to remove the Tenant's Property

The Owner may, without being liable in any way to the Tenant, deal with the Tenant's 
Property as if it were the Owner's property, if the Tenant does not remove the Tenant's 
Property in accordance with clause 16.1.

17. Dispute resolution

17.1 Guiding principle

The parties agree that every effort should be made to ensure that disputes do not arise 
and that if a Dispute does occur the parties should make every reasonable effort to 
resolve the Dispute through informal negotiation, but that if the Dispute cannot be 
resolved in that manner then the procedure set out in this clause 17 must be followed.

17.2 Priority of procedures

Unless otherwise provided in this deed, if a Dispute arises between the parties 
concerning this deed, no party may commence any court proceedings relating to the 
Dispute unless it has complied with the procedures in this clause 17, except where:

(a) the party seeks urgent interlocutory relief.

(b) where one party, after written request by the other party, refuses to or does not, 
meet in accordance with clause 17.3 within the time frames imposed by that 
clause; or
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(c) where one party after written request by the other party, refuses to or does not, 
meet to agree on the appointment of an Expert in accordance with clause 
17.4(b)(ii) within the time frames imposed by that clause.

In either of the cases referred to in clause 17.2(b) or 17.2(c), the party not in default
may commence proceedings in relation to the underlying substance of the Dispute and
not merely to enforce the other party's compliance with clause 17.3 or clause 17.4(b)(ii).

17.3 Parties to meet

(a) Wherever a Dispute arises between the parties in relation to a matter under this 
deed, the parties to the Dispute agree that a representative of each party must 
meet within 5 Business Days of the Dispute arising for the purpose of resolving 
the Dispute.

(b) If the parties to the Dispute cannot resolve the Dispute at the meeting(s) 
referred to in clause 17.3(a) within 15 Business Days of the Dispute arising then 
the provisions of clause 17.4 shall apply.

17.4 Expert determination

(a) Subject to the disputing parties first complying with their obligations under 
clause 17.3, wherever a Dispute arises between the parties in relation to a 
matter under this deed, then the matter in issue will be referred to an Expert for 
determination and this clause 17.4 will apply.

(b) The procedure for appointment of an Expert will be as follows:

(i) the party wishing to make the appointment will give notice in writing to 
that effect to the other party and give details of the Dispute which it 
proposes will be resolved by the Expert;

(ii) within 5 Business Days from the date of the said notice the parties will 
meet in an endeavour to agree upon a single Expert (who will be 
independent of the parties and will have qualification and experience 
appropriate to the matter in dispute) to whom the matter in Dispute will 
be referred to for determination; and

(iii) if within 5 Business Days of the meeting referred to in clause 17.4(b)(ii) 
the parties fail to agree upon the appointment of a single Expert, then 
any party may request the then President of the Law Society of the 
Northern Territory of Australia to appoint the Expert.

(c) The Expert will be instructed to:

(i) determine the Dispute within the shortest practicable time; and

(ii) deliver a report stating his opinion with respect to the matters in dispute 
setting out the reasons for the decision.
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(d) The Expert will determine the procedures for the conduct of the process in order 
to resolve the Dispute and must provide each relevant party with a fair 
opportunity to make submissions in relation to the matter in issue. The Expert 
is entitled to determine the Dispute and deliver the report referred to in clause 
17.4(c) even if one party:

(i) refuses to participate in the dispute resolution process;

(ii) fails to make submissions in relation to the matter in dispute; or

(iii) otherwise fails to comply with the procedures determined by the Expert.

(e) Any process or determination of the dispute by the Expert will be made as an 
expert and not as an arbitrator and the determination of the Expert will be final 
and binding on the parties without appeal so far as the law allows and except in 
the case of manifest error or where either party has not been provided with a 
fair opportunity to make submissions in relation to the matter in issue.

(f) Each party must bear the costs and expenses of the Expert in equal 
proportions.

17.5 Performance of obligations pending resolution of Dispute

Prior to the resolution of the Dispute, the parties must continue to perform their 
respective obligations under this deed insofar as those obligations are not the subject 
matter of the Dispute.

18. Goods and Services Tax

18.1 GST

(a) The Annual Rent and other moneys payable by the Tenant under this Lease 
have been calculated without regard to GST.

(b) The parties acknowledge that:

(i) the Owner is liable to pay GST as a result of the grant of this Lease and 
supplies by it to the Tenant under or in connection with this Lease; and

(ii) the Owner may charge the additional amount described in clause 18.2 
to the Tenant in respect of GST.

18.2 Passing-on provision

The Tenant must pay to the Owner at the same time as payment is due for the supply of 
this Lease and under or in connection with this Lease an additional amount equal to 
10% of the amount of the payment for the supply.
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18.3 GST invoice

The Owner must provide the Tenant with any document in the nature of an invoice as 
required by any law relating to GST and containing the information required by such 
law.

18.4 Change in rate

If the GST rate changes then, from the date of the change clause 18.2 will be deemed 
amended so that the new rate applies in lieu of the percentage stated in clause 18.2.

19. Costs, charges and expenses

In connection with this Lease and any document or matter in connection with it, the
Tenant must pay promptly:

(a) for everything it must do;

(b) all stamp duty and registration fees (if applicable);

(c) on demand, the Owner’s reasonable costs, charges and expenses of obtaining 
any consents the Owner must obtain before giving approvals, considering 
requests for approvals, plans and surveys and exercising rights; and

(d) all costs, charges and expenses in connection with any works the Tenant 
carries out, including those incurred by the Owner in considering, approving and 
supervising the works and those of modifying or varying the Premises because 
of the works.

20. General

20.1 Notices

Any notice, demand, consent or other communication (Notice) given or made under this
Lease:

(a) must be in writing and signed by the sender or a person duly authorised by the 
sender;

(b) must be addressed and delivered to the intended recipient at the address, email 
address or fax number specified in Item 10 or the address, email address or fax 
number last notified by the intended recipient to the sender after the date of this 
Lease; and

(c) will be taken to be duly given or made when delivered, received or left at the 
above fax number, email address or address. If delivery or receipt occurs on a 
day that is not a business day in the place to which the Notice is sent or is later
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than 4pm (local time) at that place, it will be taken to have been duly given or 
made at the commencement of business on the next business day in that place.

20.2 Business Tenancies (Fair Dealings) Act

The parties acknowledge that the Business Tenancies (Fair Dealings) Act 2003 (NT) 
does not apply to this Lease.

20.3 Waiver and variation

Any provision or right under this Lease may only be waived or varied in writing signed 
by the parties to be bound.

20.4 Severability

If any part of this Lease is void, unenforceable or illegal then it may be severed from this 
Lease. The remainder of this Lease has full force and effect.

20.5 Counterparts

(a) This Lease may be executed in any number of counterparts and by the parties 
on separate counterparts. Each counterpart constitutes an original of this 
Lease, all of which together constitute one agreement.

(b) A party who has executed a counterpart of this Lease may exchange that 
counterpart with another party by faxing or emailing the counterpart executed by 
it to the other party and, on request by that other party, will thereafter promptly 
deliver by hand or post to that other party the executed counterpart exchanged 
by facsimile or email. Delay or failure by that party to deliver a counterpart of 
this Lease executed by it will not affect the validity of this Lease.

20.6 Entire agreement

This Lease is the entire agreement between the parties.

20.7 Indemnities

(a) Each indemnity in this Lease is a continuing obligation, separate and 
independent from the other obligations of the parties, and survives termination, 
completion or expiration of this Lease.

(b) It is not necessary for a party to incur an expense or to make any payment 
before enforcing a right of indemnity conferred by this Lease.

20.8 Governing law

This lease is governed by and construed in accordance with the laws of the Northern 
Territory of Australia and the parties submit to the non-exclusive jurisdiction of the 
courts of the Northern Territory of Australia.
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Schedule 1

Item 1 Land
Address: 53 Bath St, Alice Springs NT 0870

Lots: Lot 137, Town of Alice Springs

Plan: OP 001005

Item 2 Premises The whole of the Land

Item 3 Commencement
Date

1 July 2016

Item 4 Expiry Date The 15th anniversary of the Commencement Date

Item 5 Term
15 years

Item 6 Annual Rent $1.00

Item 7 Prior
Encumbrances

Encumbrances means:

1. all encumbrances, reservations and conditions (if any):

(a) referred to in the Certificate of Title to the Land;
or

(b) which are reasonably apparent on visual
inspection of the Land;

2. all sewer mains on the Land (if any);

3. all easements, encroachments and rights affecting the
Land; and

4. any acts of parliament, by-laws, orders and regulations
thereunder (if any) affecting the Land.
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Item 8 Permitted Use Operate a long day care centre in accordance with clause 3.

Item 9 Public Liability 
Insurance

$20 million

Item 10 Address for 
Service of

Owner Alice Springs Town Council

Notices Contact name: Property Manager

Address: Council Chambers, Todd St, Alice Springs NT 
0870

Tenant: Alice Springs Child Care Centre Inc ABN 34
204 136 113

Contact name: The Director

Address: 53 Bath St, Alice Springs NT 0870
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Signing page

Executed as an agreement

The Common Seal of Alice Springs Town 
Council is fixed to this document by 
authority of a resolution of the Council in the 
presence of:

Signature Signature

Full name (print) Full name (print)

Position

The Common Seal of Alice Springs Child 
Care Centre Inc ABN 34 204 136 113 is
fixed to this document by authority of a 
resolution of the Council in the presence of:

Signature

Position

Signature

/(by a It

ia3st-
Full name (print)

SjVatA Da- 'Nkk,
Full name (print)

f lift IV

Position
l f ea d(

Position 

l^l 2 )l2
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